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Dear Mr. Helm: 
 
Comments - Canada Gazette Notice DGTP-005-00, April 8, 2000: 
Proposed Changes to Existing Policies Respecting the 
Licensing of Microwave Radio Facilities 
 
The Radio Advisory Board of Canada is pleased to respond to Canada Gazette 
Notice DGTP-005-00 of April 8, 2000 – Proposed Changes to Existing Policies 
Respecting the Licensing of Microwave Radio Facilities. The Board commends 
the Department for this timely initiative and offers the following comments, given 
in the order of the issues discussed in the proposed Radio Systems Policy RP-
022, dated April 2000. 
 
General 
 
The Board agrees with Industry Canada that, while the policies under review 
served Canada well at the time and in the telecommunications regulatory 
environment of the past two decades, it is now time to revise and streamline 
those policies to reflect the modern telecommunications environment as 
characterized by (in no particular order): 
 
a) an exponentially growing need by Canadians for a wide variety of high-

quality telecommunications services, deployable in a timely manner; 
 
b) the “Local Competition” Decision of the CRTC to allow the traditional 

telephone and cable television companies to compete in each other’s 
heretofore monopoly markets; 

 
c) the earlier Decision by the CRTC to allow competition in the provision of 

long-distance telephone services; 
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d) the development and deployment of new types of RF communications 
systems, such as cellular, PCS, MDS, MCS, and point-to-point and point-
to-multipoint at 24, 28 and 38 GHz; 

 
e) the introduction of competitive means of delivering television and radio 

programming services to the home;   
 
f) various other deregulation initiatives of both Industry Canada and the 

CRTC; 
 
g) the ever-growing convergence of the traditional telecommunications and 

broadcasting services and the organizations that provide/carry them, and 
the concomitant explosion of multimedia services;  

 
h) the discovery by traditional private users of communications facilities that 

the unused portions of their infrastructures have new-found value as 
facilities to lease/sell to others needing communications transport 
capability; 

 
i) the ever-increasing availability to Canadians of new and larger quantities 

of communications, multimedia and broadcast services made possible by 
the “digital revolution”; and 

 
j) the explosion in the use of fibre optics as a communications transport 

vehicle. 
 
In the current and future competitive marketplace, where the traditional and a 
multitude of new players are all scrambling to be first to market with a wide range 
of new services for Canadians - services best and easiest provided by radio-
frequency means - the Board believes it is vitally important to reduce the 
regulatory burden, in terms of effort, cost and time, to obtain the necessary 
Industry Canada licences, and to treat all applicants and licensees equally to the 
maximum extent possible within the framework of the Radiocommunication, 
Telecommunications and Broadcasting Acts and the various Regulations made 
thereunder. While the Board believes Industry Canada’s proposed liberalization, 
streamlining and consolidation of RPs -015, -017 and -018 into RP-022 will go a 
long way in this direction, the Board offers the Department some specific 
comments on the various issues discussed in the proposed RP-022. In addition 
to these comments, the Board strongly believes that any liberalization of 
Department policies, and any streamlining of Department procedures, standards, 
rules and/or regulations should still provide for the continuation of two key 
objectives of Canadian spectrum regulation: 
 
a) ensure continued orderly and effective spectrum management by the 

Department, and 
b) encourage efficient spectrum utilization. 



Page 3  2000-07-10 

Specific Comments – Keyed to Section/Paragraph Numbers in the 
Proposed RP-022 
 

3.1 Radio Licensing Policy for Limited Area Radio Systems 
 
As discussed in Section 2, this policy was fully liberalized in 1995 to enable all eligible 
applicants to establish private and commercial microwave radio facilities within a 
limited area. The Department believes this policy remains in line with current needs and 
is responsive to the competition regime in the carriage of a wide range of radio-
communication services. Nevertheless, if the proposed changes to the Policy for 
Licensing Intercity Radio Facilities in section 3.2 are accepted, the distinction between 
limited area and intercity would disappear. 
 
The Department will retain the existing elements of this policy. Applicants continue to 
bear the responsibility to address telecommunications regulatory requirements prior to 
implementing radio facilities. Licensees falling in the category of radiocommunication 
carriers² would continue to be subject to the Canadian control and ownership 
requirements as prescribed under the Radiocommunication Regulations. 

 
3.1.1 Comments 
 
The Department invites comments on any issues pertaining to this policy. 

 
The RABC is in full agreement with all of the Department’s proposals in 
respect of the current Radio Licensing Policy for Limited Area Radio Systems 
and, in particular, supports the disappearance of the distinction between 
“limited area” and “intercity” and the resultant effective elimination of RP-018. 
The current policy favours the existing toll carriers and prevents or 
compromises the establishment by others of what they believe, in their best 
business and engineering judgment, to be cost-effective and efficient 
solutions to their communications needs. As well, in today’s competitive 
environment, all eligible carriers/service providers should be free to establish 
competitive long-distance facilities that best suit the needs of themselves and 
the marketplace they wish to address. Apart from the usual 
Telecommunications and Radiocommunication regulatory requirements, 
applicants and licensees should have to comply only with technical 
requirements, such as the relevant SRSPs, RSSs, TRCs, CPCs and the like, 
as well as a new version of RSP-113 that should be produced to reflect the 
results of this current Industry Canada call for comments. In particular, 
should the concept of limited area radio systems and RP-018 disappear, then 
Appendix A-4 of RSP-113, Issue 4, should be deleted, with any necessary 
remaining components amalgamated into a consolidated Appendix A to 
RSP-113, as is discussed in a later section of this submission. 
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 3.2 Policy for Licensing Intercity Radio Facilities  
 

3.2.1 Proposal 
 
The Department proposes to permit all eligible licensees and applicants to establish 
intercity microwave radio facilities and carry a combination of private traffic and 
commercial services (similar to RP-018, Radio Licensing Policy for Limited Area 
Radio Systems). 
 
3.2.2  Issues for Discussion 
 
The Department invites comments on the following areas and other aspects pertaining 
to liberalizing this policy. 
 
1. Comments are invited on the Department’s proposal to facilitate the development  

 of private microwave radio systems and carry a combination of private traffic and  
 commercial services. 

 
In general, the Board supports the entirety of the Department’s proposal to 
facilitate the development of private microwave radio systems and carry a 
combination of private traffic and commercial services, as set out in Section 
3.2 of the proposed RP-022. In so stating, however, the Board believes that, 
apart from the distinction between Radiocommunication User and 
Radiocommunication Carrier, all otherwise eligible applicants should be 
treated equally within the framework of first-come, first-serve or comparative 
licensing, as appropriate to the particular case at hand, and that the 
administrative, time and cost burdens placed on applicants in complying with 
the liberalized, streamlined and consolidated requirements should be 
minimized wherever practical. In this regard, among other issues, the Board 
recommends that the Department, as suggested in another comment above, 
revise RSP-113, Issue 4, to reduce the number of the various types of 
Letters-of Intent in Appendix A thereof, and eliminate, at the same time, 
requests for information that is either redundant or no longer relevant in view 
of the various factors delineated in the General section above. As well, the 
Board encourages the Department to explore ways in which it can reduce the 
lengthy processing and response times characteristic of the current licensing 
procedures.  
    

2. Comments are invited on whether private systems operators, provided privileged 
access to particular frequency bands, (e.g. public utilities using parts of the 
frequency band 7125-7725 MHz) and then converting to operate as radio-
communication carriers, should continue to be afforded privileged access to 
additional radio channels? 

 
The Board offers the following comments on this issue, which, while based on 
the example band cited above, could be applicable to any band where the 
incumbents have enjoyed privileged access. 
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a) Any private user which wishes to become a Radiocommunication Carrier 
should be required to first meet all of the requirements of the various Acts 
and Regulations related thereto. 

 
b) If a private user becomes eligible additionally as a common carrier, such 

party should be allowed to continue to maintain its privileged access to its 
current complement of RF channels for uses requiring the special privilege 
in the first place (e.g., part of the 7 GHz band for very high reliability 
purposes by the public utilities), for expansions of or spurs or extensions 
to existing systems, but any additional channels required for common 
carrier purposes should have to be justified to the Department.  This is 
particularly important, should the total number of channels (existing plus 
new) exceed a “threshold number or percentage” for the band (as may be 
determined by the relevant Industry Canada Regional Office), effectively 
precluding other potential users in the area. Should a 
Radiocommunication Carrier carrying its own privileged traffic on a system 
decide to remove that traffic and thus carry only common carrier traffic, it 
should lose its privileged status for that system. As well, should a 
privileged private user or a Radio Communication Carrier carrying its own 
privileged traffic on one or more existing systems, wish to establish a new 
system solely for common carrier traffic, it should not have any privileged 
status in respect of the new system.   

 
c) In the interests of treating all licensees/applicants equally, the Department 

should remove restrictions on certain types of services in certain bands, 
such as the carriage of video signals being non-standard in the 7 GHz 
band, provided that such newly-conforming uses can be made within the 
other existing technical parameters of the particular band, such as type of 
modulation (analog or digital), channel bandwidth and the like. 

  
d) The Department should ensure that any user does not 'monopolize' a 

given band in a particular area, to the exclusion of others whose needs 
could be met by the band and whose proposed use of the band is 
technically compliant. Should additional channels be required for growing 
private use (e.g., more of the 7 GHz band needed for very high reliability 
purposes), such expansion should be permitted by the Department, so 
long as a minimum number of RF channels remain in the band for other 
applicants, including common carriers, on a first-come, first-serve basis. 

  
e) The need for radio spectrum in the common carrier application should also 

be weighed by the Department against non-radio solutions before 
approving a licence, but, in so doing, the Department should accord 
considerable weight to the economies of scale that would accrue, given 
the infrastructure already in place. 
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The Board also recommends that, in the interests of economical solutions to 
over-capacity requirements in a particular band which has an upper or lower 
adjacent or near-adjacent band technically capable of carrying the excess traffic, 
as set out in the relevant SRSP, and where the existing waveguide and antenna 
system can be “broadband tuned” or field-retrofitted to carry channels over an 
expanded frequency range while maintaining performance consistent with the 
existing system, the Department should allow such expansion on a standard-
licence basis. One example is the 7125-8500 MHz range comprising the 
contiguous 7125-7725, 7725-8275 and 8275-8500 MHz bands, wherein the 
foregoing concept has been cost-effectively operating on a 7.1-7.7/8.2-8.5 GHz, 
long-haul route shared by broadcasters and cablecasters in North-eastern 
Ontario for almost two decades. Another is the 5850-6930 MHz range comprising 
the contiguous 5850-5915 (LL6), 5915-6425 (L6) and 6425-6930 (U6) MHz 
bands. AT&T Canada and Rogers AT&T Wireless have jointly owned systems 
using common antennas for the LL6 and L6 bands. The feedhorns are optimized 
to operate over the extended range from 5850 MHz to 6425 MHz. AT&T Canada 
also has a few hops with the LL6 riding piggyback on L6 antenna systems to 
backhaul traffic from repeater sites to the nearest terminal site. Operation of L6 
and U6 on the same wideband antenna will also occur on a new system AT&T 
Canada is planning for this year on Vancouver Island. 
     

3.3 Microwave Licensing Policy Respecting Carriage of Program Signals to  
  Broadcasting Undertakings 
 

3.3.1  Comments 
 
Considering the potential importance of VHCM systems to the orderly delivery of 
programming signals to broadcasting undertakings; the exclusive use of frequency 
resources by some operators; and the need for spectrum efficiency (unnecessary 
duplication of programming carriage), the Department seeks comments on the 
following: 
 
i) How appropriate is the 1983 Microwave Licensing Policy Respecting Carriage of 
Program Signals to Broadcasting Undertakings (RP-015) to the orderly delivery of 
programming signals and to advancing broadcasting objectives and competition? 
 

In view of the several factors delineated in the General section of this 
submission, the Board believes the 1983 Policy to be no longer appropriate 
and that it should be eliminated. The 1983 Policy sets out three items that 
applicants currently have to demonstrate, namely: 
 
a) that there is some public interest and need to be served by the 

creation of the new facility; 
 
b) that existing communications facilities cannot properly satisfy this interest 

and need; and 
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c) that the applicant will conform to the standards of service and the 
technical requirements of the existing network so that the most effective 
and economical use of the radio spectrum is assured. 

 
Based on the experience of some of its members or their representatives, the 
Board submits that, for any particular application: 
 
a) the first item will have been adequately dealt with by the CRTC in its 

granting a licence to produce or distribute the particular programming and, 
thus, does not need to be dealt with again by Industry Canada; 

 
b) being compelled to demonstrate consideration of the use of existing 

facilities, supposedly those of common carriers, serves only the interests 
of the latter, and assumes that any prudent applicant for whom operating 
its own facilities for non-financial reasons is not a priority, but who is 
interested in seeking the most cost-effective solution to its 
communications needs, would not already have obtained common carrier 
quotes and adequately evaluated them, even in the absence of an 
Industry Canada directive to do so; and 

 
c) it is a matter of record that private, non-common carrier/non-public utility 

companies are, indeed, capable of designing, implementing, operating 
and maintaining competent, effective and efficient microwave radio 
systems. In any event, such applicants must submit a full engineering brief 
and comply with other requirements such as air hazard clearance and 
Safety Code 6, and would continue to do so in the absence of the 1983 
Policy. 

 
The Board believes, as well, that many applicants for microwave radio licences 
have good, non-financial reasons (such as complete operational and quality 
control of the facility) for wanting to implement their own systems, and the 
Department should view those types of reasons as fully legitimate.  
 
The Board also submits that the Public Notice required by the 1983 Policy is no 
longer appropriate and that it may, in fact, never have well served its intended 
purpose. Most applicants for such systems capable of being shared by others on 
a non-competitive basis are already well aware of the other potential users in the 
area of the proposed system and wi ll have contacted them in this regard, in order 
to share construction, operating and maintenance costs and suitable existing 
sites, towers and buildings, if for no other reason, all independent of any Public 
Notice. The experience has also been that the few responses elicited by Public 
Notices have almost always been in regard to issues unrelated to facility/signal 
sharing. 

 
ii) Should operators of existing VHCM systems be required to continue to provide 
reasonable access to program signals on a non-profit basis to all broadcast distribution 
undertakings in an area? 
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The RABC submits that this requirement should be eliminated.  While a case 
may be made to retain it for non-competitive situations, a BDU of any type 
owning, or applying for a licence for, a VHCM, or other point-to-point 
broadcast signal transport system such as in the 8.2 – 8.5 GHz band, should 
be allowed absolute discretion in determining the fees it charges competitive 
BDU’s for the sharing of signals or infrastructure facilities or to decide not to 
share at any price.  As the existing BDU had to incur the cost of creating the 
transport facility in the first place, competitors, in the interest of a level 
playing field, should be prepared to incur the cost of their own signal 
transport facilities (and many will be willing to do so for operational and 
control reasons, in any event). 
 
As no other category of radiocommunication licensee or operator of any 
other communications facility such as DTH, LMCS, or MDS operator is 
forced to operate such systems in this at-cost sharing regime, especially to 
aid the competition, the RABC questions the fairness of applying this rule to 
VHCM systems or any other type of microwave system carrying 
programming services, such as, without limitation, medium- and long-haul 
video systems in the 8.2-8.5 GHz band, whether such systems are operated 
as a transport vehicle by cable, DTH, MDS or other type of BDU, and, in the 
interest of both fairness and technological neutrality of regulatory 
requirements, urges the Department to eliminate this requirement.       
 
The Board notes that the DTH and MDS licensees who have established 
services in competition with the traditional cable television licensees did not 
have to make any similar “public notice” of their plans, nor are they expected 
to share their DTH or MDS signals with their competition. 
 

iii) If operators of existing VHCM systems want to operate on a commercial basis, 
should they be required to upgrade to digital transmission and vacate part of the 
spectrum for potential use by others? 
 

The Board submits that, while it would agree with such a concept in the case 
of a VHCM operator converting a large percentage (say, over 75%) of its 
system to commercial traffic, it should not apply to the vast majority of cases 
whereby a VHCM licensee wishes to sell service to one or a small 
percentage of the total number of receiving points served by the VHCM 
system. The Board notes, in addition, that while one of the channelling plans 
in SRSP 312.7 contemplates shared use of the spectrum in an area by two 
VHCM licensees, such sharing never, or hardly ever, occurred, due to the 
rapid growth in the number of channels carried by cable systems. On the 
other hand, in the Greater Toronto Area and Ottawa, for example, five and 
two, respectively, full-capacity VHCM systems were able to co-exist 
successfully out of different transmit hub sites through the judicious use of 
interference avoidance techniques. Converting to digital transmission is not 
inexpensive. Those who can afford it will do so; those who can’t should not 
be forced to. Even if an operator converts to digital transmission to deal with 
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the number of channels available for carriage today, given the current 
compression technology and the ever-increasing number of services 
available for carriage, it would seem that an operator would soon have use 
again for the spectrum it vacated by moving to digital, spectrum that would 
no longer be readily available, should the Department force that operator to 
relinquish it for potential use by others.  
 

3.4 Proposal to Amalgamate the Three Policies into a Single Policy 
Framework for Licensing Microwave Radio Facilities for Private or 
Commercial Use 

 
3.4.1  Proposal 
 
Considering the above, the Department proposes to combine the three policies into a 
common licensing policy framework with minimal policy requirements. 
 
The Department will continue to take into account matters that the Minister considers 
relevant for ensuring the orderly establishment or modification of radio stations and the 
orderly development and efficient operation of radiocommunication in Canada. The 
new policy dealing with Guidelines on the Licensing Process and Spectrum Release 
Plan (RP-020) will provide guidance on the licensing of spectrum resources on a first -
come, first-serve or competitive licensing basis. 
 
As part of the single policy framework, the Department proposes to retain the following 
core elements: 
 
i) eligibility: anyone eligible to hold a radio licence in Canada may apply for a radio 
licence to operate microwave radio facilities. Canadian control and ownership 
requirement as stated in Radiocommunication Regulations, Section 10 (2) (d) will 
continue to apply; 
  
ii) radio facility requirements: as a minimum an applicant would need to show public 
interest and\or a need to be served by the new microwave radio facilities and to meet 
the requirements of relevant spectrum policies, regulations and standards and licensing 
processes, within the oversight of the Radiocommunication Act; 
 
iii) need to meet regulatory requirements: radio authorizations issued for microwave 
radio facilities operated for common carrier purposes will be done “without prejudice to 
any requirement prescribed by the CRTC under the Telecommunications Act”; and for 
facilities providing distribution of broadcasting services, this is done “without prejudice 
to any requirement prescribed by the CRTC under the Broadcasting Act”; 
 
iv) licensing process: applications will be processed using either a first-come, first-
serve, or a competitive licensing process. Competitive processes will be utilized 
wherever mutual exclusivity exists or is presumed to exist (such as new point-to-
multipoint (MCS) bands, bands of high growth or rapid depletion, bands supporting 
block licensing, or satellite orbital position). 
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3.4.2  Issues for Discussion 
 
The Department invites comments on the following areas and any other aspects 
pertaining to a liberalized policy. 
 
1.  Comments are invited on any aspect associated with incorporating a single  
 licensing policy based on the above provisions. 

 
The Board is, in general, highly supportive of the Department’s proposal to 
incorporate a single licensing policy based on the provisions contained in the 
proposed RP-022, but has several suggestions on specific issues, as 
discussed above in the relevant sections. In particular, the proposal in RP-
022 deserves special mention, since it has successfully managed to reduce 
the three existing policies, often confusing and redundant, into a simple, easy 
to understand document with reduced licensing limitations and requirements. 
Any proposal that similarly reduces the administrative burden on applicants 
and licensees will be greatly beneficial. An example is the Related 
Documents list at the front of most SRSPs and other regulatory documents, 
which is often one of the longest sections in the document at hand. Any 
reduction in such lists will be well received by the industry.    
 

2. Comments are invited on the acceptability of the above core elements to  
 guide the licensing of microwave radio facilities on a first-come, first-serve  
 basis under a liberalized policy.  
 

The Board is, in general, highly supportive of the Department’s proposed core 
elements. The one proviso is that, with regard to element ii), the submissions 
required to demonstrate public interest should be brief and not repetitions of  
issues already dealt with by the CRTC. 
 
 
Conclusion 
 
The Radio Advisory Board of Canada highly supports the proposals made by the 
Department in RP-022, which has been greatly simplified in the liberalization 
process. As it would seem appropriate to expedite the revision of the associated 
licensing procedure document RSP-113, and the associated spectrum utilization 
policies in the 7.1-to-8.5 GHz and 12.7-to-13.25 GHz ranges so as to be 
consistent with the results of this consultation, the Board strongly recommends 
that RSP-113 should be streamlined and simplified, and the spectrum utilization 
policies, as appropriate, should be made more flexible, in line with the 
discussions provided in this response. The Board would be pleased to assist 
Industry Canada in such an undertaking. 
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Thank you for the opportunity to make this submission.  
 
 
Yours truly, 
 
E.R. (Ted) Campbell 
General Manager 
For R.D.C. Coles, President 


