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Draft v2 (May 2, 2017)


Mr. Peter Hill		
Director General, Spectrum Management Operation
Spectrum, Information Technologies and Telecommunications Sector,
Innovation, Science and Economic Development Canada
(Submitted by email)


Dear Mr. Hill,

Re: Consultation on Modifications to the Process for Issuing Developmental Licences

In April of 2016 the Radio Advisory Board of Canada received a request from the Department to create a working group to review the Department’s Consultation on Modifications to the Process for Issuing Developmental Licences. The Board agreed with the request and quickly established a working group to review the consultation document. A conference call was held between RABC members, invited guests and Department officials to review and better understand the proposed changes for the issuing of developmental licences.

The RABC understands that the existing process for obtaining a developmental radio licences will continue unchanged. Further, the consultation deals only with proposed modifications to introduce a new type of developmental licence that would be issued as a spectrum licence. The Department is proposing new requirements to be associated with the new developmental spectrum licence including an application process that would require a Letter of Intent containing information related to the service/equipment, frequencies to be used, location of devices, desired outcome of the test or trial and a justification for the requested developmental licence term. Additionally, licensees will be required to submit test results in confidence to ISED. The Department is also considering developing a website to share non-confidential results flowing from the developmental licensees.

While RABC members are supportive of a move to a developmental licence that would be issued as a spectrum licence, they have serious concerns regarding the proposed requirement to submit test results to the Department. These concerns are explained more fully below.

Commercial members of RABC object to the requirement to submit test results due to the highly competitive sensitivity of information flowing from use of Developmental Licences. Test results would provide insight into future developments and plans that would be extremely damaging if released to competitors. In some cases, tests results could lead to filings for protection of intellectual property, such as patents. The release of this information would provide existing and potential competitors with strategic information with regard to the Developmental Licensee’s business not otherwise available to them, from which they could develop more effective business strategies. The release of this information could reasonably be expected to prejudice the licensee’s’ competitive position thereby causing the licensee direct and specific harm. The RABC is also concerned that submission of tests and results might also expose IP that, if released into the public domain, could risk successful patent filings or expose patents to the Interparty Review Process (IPR) legislation recently introduced in the US market that has affected patents granted by the USPTO.

National Defence Canada and members of the public safety community have expressed concern that their uses of Developmental Licences would have to be classified to ensure that test results could not be released under Canada’s Access to Information regulations. Releasing information related to the developmental activities of National Defence Canada and public safety agencies would be contrary to the security interests of Canadians. RABC submits that the process for issuing Developmental Licences should provide for the marking of Applications, Letters of Intent and test results as being PROTECTED information which must be safeguarded under the provisions of Canada's Government Security Policy and/or CLASSIFIED information affecting the national interest of Canada.

[bookmark: _GoBack]RABC members would be supportive of a voluntary approach to submitting test results to the Department. In some cases it may be possible to submit an aggregation or generalization of results. The RABC understands that the voluntary approach is applied is some other jurisdictions. RABC members have questioned whether the Department has reviewed similar processes and obligations in jurisdictions outside of Canada? If we create a more onerous or discouraging environment to conduct these tests, we may encourage medium to larger firms to conduct their tests outside of Canada creating a negative impact on our economy.

In addition to concerns regarding supplying test results, some members have suggested that the process for issuing Developmental Spectrum Licences should include a notification to existing licences. The RABC would note the proposed new Client-Based Safety Code 6 Reporting Program and its requirement for licences to demonstrate continued compliance. Increasingly licensees are utilizing share antenna sites (rooftops, towers, etc.). To demonstrate Safety Code 6 compliance of installations on shared sites, licensees must share information with each other so that they understand the full RF environment of the site. Without a notification process associated with the issuance of developmental spectrum licences, it will be impossible for existing licensees to identify changes to the RF environment stemming from the developmental licence holders’ activity on shared (or nearby) sites.  

Finally, the RABC understand that the Department will be developing a draft procedures guide for review. We look providing additional comment once the draft guide becomes available.

The Board appreciates the opportunity to respond to this important consultation.

Sincerely,




J. David Farnes
General Manager
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